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Vosrons oF Procesomas; COURT'S RULING ON SUBMITTED 


(On November 20, 2007, the Court issued the folowing ruling regarding the 
Respondent's request for attorney fees: 


The Respondont has requested attomey fees pursuant to Famly Code §203 In 
‘is Keech declaration fled on October 10, 2007, the Respondent requess 
attomey fees in the amount of $160,000. The Court has considered the ples’ gs 
‘of each party including the responsive declaration filed by Petitioner on Octo! 
19, 2007, 


The Pottioner filed an Income and Expense Declaration (I&E) on Octobor 10 
2007. The Petitioner indicated in her I&E that she works as a recording erts:. he 
Patitioner stated in this document thatthe “Pebtioner stipulates thet she has 
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‘abilty fo pay any reasonable atomeys fees and costs” The Courtfos also 


reviewed the Petitioner's ISE fled on August 8, 2007. 


The Court has considered the information submited by tho Petione in vat 
document regarding her monthly income, expenses and assots 


The Petitioner inckcates that she has paid $225,279 for post judgment at!oroy 
foes. 


The Respondent submitted an I&E on October 10, 2007, The Respondent 
indicates that he is se-employed as a performing artist. The Respondent 
‘indicates that he does not eam any income. He states that he receives $20,000 
‘per month as Spousal Support pursuant fo the parties Stipulated Judgment i this 
‘matter pursuant to the terms ofthat judgment, the Spousal Support terminates on 
‘November 15, 2007. 
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The Respondent states that he has assets of $726,000 subject lo certain accounts 
‘payable in the amount of approximately $125,000 


Based on the information provided in the Respondent's IBE and the Keech 
decoration the Respondent has paid $31,900 in post judyment attomey feos and 
‘owes additonal postjxdgment attomey fees inthe amount of $154,500 


Family Code § 2030 provides that in a family law proceeding, the court sha! 
‘ensure that each party has access to legal representation to preserve each party's 
‘ights by ordering, it necessary based on an assessment of income and noes, 
‘one party to pay to the other party, orto the other party's attomey, whatovor 
‘amount is “reasonably necessary” for attomey's fees and forthe cost of 
‘maintaining or defending the proceeding. Attomeys' fees under tho statulo are 


need-based predicated on what is just and reasonably necessary fo adequately 
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‘maintain or 'an action given the relative circumstances of the partios. In re 
Morriage of Broud (1996) 45 Cal Ang 4h 797.827. 


In consierng the relative chcumstances ofthe pats the court considers th 
respective incomes and expenses, as wel as thei cath avaabefo pay consol 
tn.re Mariage of Duncen (2001) $0 Cal Apo sth 617, 622. Family Code §2032(b) 
‘spectically recognizes that “Rhe fact that the party requesting an award 0! 
itor feos and costs hs resources fom which th party could pay th pty 
wm etomey’s fos and cost not tet a barf an order tat the other pry pay 
Pato al of he foes and costs requested. Financia resources are only ox fetor 
forthe cout to conser in detemining howto apportion the overal cost of he 
tigation equitably between the partes under ther elatve circumstances ~ Thus, 
‘ven ia party hes the abit o pay his or her own fees, a iar nthe partes 
respective cicumstances may tel demonstrate relative “need.” Meriage of 
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Drake (1907) 53 Gal Anpath 1739, 1167. Marriage of Cheriton (2007) 92 Cal 


‘App 4 269, 315 


‘thar isa need for foos and an abty to pay, the cout thon considers the 
reasonableness ofthe fos, incidng the rests achieved and the manne’ in 
which they wore achieved ne Marriage of Keach (1996) 75 Col App. 660 
267.869, Services which have no apparent october thn to proton ono 
complicate domestic Migaton cant be deemed reasonably necessary and may 
propel be csregarded in detemining whether and in what amount o order one 
ry to contribu to th cost of he others representation. See Memage of 
Behrens (1982) 137 Cal App. 3d 562.576. The purpose ofan award of future 
‘attomey fes in a csoluton proceeding sto provide the party to whom the award 
(s made an adequate amount fo propery ltigete the action. (In re Mariage of 
Word (19821 3 Cal Anp 4h 616. 627 [4 Cal Rot 2d 3651) “Th fia court nos 
bead eiscretion in awarding attomey fes and costs in cssoluton proceedings. ts 
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determination wil not be Gsturbed on oppoal absent @ clear showing fan abuse 


of discretion. [Citations 7 (at p. 626) 


{In this matter, the Court has considered the notable dlspenty betwoon the partes’ 
‘aco, the nature of he ligation and te typeof legal services rendered The 
anyers for both parties are highly respected and accomplished family low 
‘Migotors. The vast majorty ofthe post judgment Migation deals with the 
Petitioner's conduct. 


Based on the evidence presented, pursuant to Family Code §2030 and §2032, the 
Petitioner is ordored fo pay the Respondent attomey feos amount of $120,000 


‘Since November 8, 2007, the following hearings and proceedings have been 
Conducted in Department 88 of the Los Angeles County Superior Court regarding 
this matter: 
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NOVEMBER 8, 2007 


EX PARTE APPLICATION - FILED BY RESPONDENT 
(HELD = ORDER MADE) = 


NOVEMBER 16, 2007 
EX PARTE APPLICATION - FILED BY RESPONDENT 
(HELD ~ ORDER MADE) 

EX PARTE APPLICATION — FILED BY PETITIONER 
(HELD ~ ORDER MADE) 


NOVEMBER 26, 2007 


ORDER TO SHOW CAUSE RE: MODIFICATION OF CHILD CUSTODY; 
VISITATION; INJUNCTIVE ORDER; ATTORNEY FEESICOSTS; ETC. - FILED BY 
RESPONDENT ON AUGUST 8, 2007 


RECEIPT OF EVALUATION 


Page 7 of 22 ‘eres Borate 
Coors Ca 


SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES 


pe 03-17-08 ee CEB 
None sell. arwoLo Oy On 
Wwnte SCOTT M. GORDON Sate retenll WILLIAMS ne ait 

S._VARTAZAROV Dre Serf one ome 


ee Co 
Britney Spears (N/A) fame” STACY D, PHILLIPS 
vs. 
Kevin Federline (N/A) MARK VINCENT KAPLAN 


NO APPEARANCES 


MOTION TO UNSEAL RECORD PURSUANT TO CALIFORNIA RULES OF. 
COURT, RULE 2.551(h) ~ FILED BY COUNTY COUNSEL AS ATTORNEYS FOR 
LOS ANGELES COUNTY DEPARTMENT OF CHILDREN AND FAMILY 
SERVICES ON OCTOBER 25, 2007 


(HELD ~ ORDER MADE) , = 


ORDER TO SHOW CAUSE RE: INJUNCTIVE ORDER ~ FILED BY 
RESPONDENT ON NOVEMBER 8, 2007 


(HELD = ORDER MADE) 


DECEMBER 18, 2007 
ORDER TO SHOW CAUSE RE: MODIFICATION OF CHILD CUSTODY, 
VISITATION; INJUNCTIVE ORDER: ATTORNEY FEESICOSTS; ETC. — FILED BY 
RESPONDENT ON AUGUST 8, 2007 


HEARING RE: EVALUATION 


(ADVANCED-THIS DATE & CONTINUED) 


EX PARTE APPLICATION TO CONTINUE HEARINGS TO APRIL 9, 2008 AND 
ORDER RE: DEPOSITION — FILED BY RESPONDENT 
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(HELD ~ ORDER MADE) 

ANUARY 4, 2008 

EX PARTE APPLICATION ~FILED BY RESPONDENT 

(HELD ORDER MADE) 


JANUARY 8, 2008 
‘ORDER TO SHOW CAUSE RE: MODIFICATION OF CHILD CUSTODY, 
VISITATION; INJUNCTIVE ORDER; ATTORNEY FEESICOSTS; ETC, - FILED BY 
RESPONDENT ON AUGUST 8, 2007 


HEARING RE: EVALUATION 


(ADVANCED-THIS DATE & CONTINUED) 


JANUARY 8, 2008 

‘ORDER TO SHOW CAUSE RE: MODIFICATION OF CHILD CUSTODY, 
VISITATION; INJUNCTIVE ORDER: ATTORNEY FEESICOSTS; ETC. -FILEDBY 
RESPONDENT ON AUGUST 8, 2007 


HEARING RE: EVALUATION 


(ADVANCED-THIS DATE & CONTINUED) 
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ANUARY 10, 2008, 


EX PARTE APPLICATION FOR THE LAPD TO RELEASE THE INVESTIGATIVE 
REPORT AND IDENTITY OF LAPO OFFICER(S) ~FILED BY RESPONDENT 


(HELD = ORDER MADE) 


JANUARY 14, 2008 


ORDER TO SHOW CAUSE RE: MODIFICATION OF CHILD CUSTODY AND 
VISITATION ~FILED BY RESPONDENT ON JANUARY 4, 2008 


(HELD ~ ORDER MADE) 


MOTION TO QUASH SUBPOENAS DUCES TECUM AND/OR FOR PROTECTIVE 
ORDER - FILED BY PETITIONER ON JANUARY 10, 2008 


(HELD - ORDER MADE) 


JANUARY 23, 2008 


EX PARTE APPLICATION - FILED BY PETITIONER. 


Sees 
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EX PARTE APPLICATION = FILED BY RESPONDENT. 
(HELD ~ ORDER MADE) 


ORDER TO SHOW CAUSE - FILED BY PETITIONER ON NOVEMBER 5, 2007 
(ADVANGED-THIS DATE & CONTINUED) 


‘ORDER TO SHOW CAUSE - FILED BY PETITIONER ON NOVEMBER 16, 2007 
(ADVANCED-THIS DATE & CONTINUED) 


ORDER TO SHOW CAUSE — FILED BY RESPONDENT ON NOVEMBER 16, 
2007 (ADVANCED-THIS DATE & CONTINUED) 


FEBRUARY 4, 2008 


MOTION TO BE RELIEVED AS COUNSEL - FILED BY COUNSEL FOR 
PETITIONER ON JANUARY 2, 2008 (OFF CALENDAR ~ TELEPHONIC 
REQUEST OF MOVING PARTY ON JANUARY 23, 2008) 


MOTION TO QUASH SUBPOENAS DUCES TECUM ANDIOR FOR 
PROTECTIVE ORDER — FILED BY PETITIONER ON JANUARY 10, 2008 
(PREVIOUSLY ADVANCED TO HEARING ON JANUARY 14, 2008) 
en ! 
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‘ORDER TO SHOW MODIFICATION OF VISITATION ~ VISITATION 
IN A THERAPEUTICALLY MONITORED SETTING: TELEPHONE CONTACT 
WITH CHILDREN ~ FILED BY PETITIONER ON JANUARY 23, 2008 (HELO = 
‘ORDER MADE) 


FEBRUARY 43, 2008 __ ys es 


EX PARTE APPLICATION TO ADVANCE HEARING ON TROPE AND TROPE'S. 
MOTION TO WITHORAW AS COUNSEL ANO GRANT SAME; MODIFY ORDER 
RE: DRUG TESTING NOTICE ~ FILED BY COUNSEL FOR PETITIONER 
(HELD AND CONTINUED) 


FEBRUARY 19, 2008 


MOTION FOR AN ORDER RE: (1) THAT THE COURT EXTEND THE SEALING 
‘ORDERS IN THIS CASE TO ENCOMPASS ALL ORDERS, PLEADINGS AND 
REPORTS ISSUED OR SUBMITTED IN CONNECTION WITH THE CHILD 
CUSTODY AND VISITATION ISSUES IN THIS PROCEEDING: (2) THAT THE 
‘COURT PROHIBIT THE PARTIES, COUNSEL, AND PERSONS UNDER THE 
‘CONTROL OF THE PARTIES AND COUNSEL, FROM DISCUSSING WITH THE 
PRESS OR WITH ANY PERSONS NOT INVOLVED IN THIS CASE AS 
‘COUNSEL, EXPERTS OR WITNESSES ANY MATTERS RELATED TO CHILD 
CUSTODY OR VISITATION PROCEEDINGS, OR ANY DOCUMENTS FILED IN 
CONNECTION THEREWITH, INCLUDING ORDERS OF THE COURT RELATED 
THERETO, EXHIBITS FILED IN CONNECTION THEREWITH, PLEADINGS 


————— 
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FLED IN TEWITH AND STATEMENTS WADE IN CLOSED 

HEARINGS ~ FILED BY PETITIONER ON NOVEMBER 16, 2007 

(HELD ~ ORDER MADE) 


‘ORDER TO SHOW CAUSE RE: INJUNCTIVE ORDER- FILED BY 
RESPONDENT ON NOVEMBER 16, 2007 (HELD AND CONTINUED) 


‘ORDER TO SHOW CAUSE RE: INJUNCTIVE ORDER- FILED BY 
RESPONDENT ON NOVEMBER 16, 2007 (HELD ~ ORDER MADE) 


ORDER TO SHOW CAUSE RE. MODIFICATION OF CHILO CUSTODY: 
VISITATION = FILED BY PETITIONER ON DECEMBER 5, 2007 (HELD AND 
CONTINUED) 


‘ORDER TO SHOW CAUSE RE: FOR THE 730 EVALUATION TO INCLUDE 
PSYCHIATRIC ASSESSMENT OF PETITIONER - FILED BY RESPONDENT ON 
JANUARY 23, 2008 (HELD AND CONTINUED) 


EX PARTE APPLICATION TO ADVANCE HEARING ON TROPE AND TROPE'S. 
MOTION TO WITHDRAW AS COUNSEL AND GRANT SAME: MODIFY ORDER 
RE: DRUG TESTING NOTICE — FILED BY COUNSEL FOR PETITIONER ON 
FEBRUARY 13, 2008 (HELD - ORDER MADE) 

‘MARCH 10, 2008 


ORDER TO SHOW CAUSE RE: ATTORNEY FEESICOSTS - FILED BY 
RESPONDENT ON JANUARY 29, 2008 (SUBMITTED) 
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“SSN ORDER TO SHOW GAUSE RE INJUNCTIVE ORDER- FILED BY RESPONDENT 


‘ON NOVEMBER 16, 2007 (HELD AND CONTINUED) 


‘ORDER TO SHOW CAUSE RE: MODIFICATION OF CHILD CUSTODY, 
VISITATION ~FILED BY PETITIONER ON DECEMBER 5, 2007 


PSYCHIATRIC ASSESSMENT OF PETITIONER FILED BY RESPONDENT ON 
JANUARY 23,2008 


(HELD AND CONTINUED) 

MOTION TO BE RELIEVED AS COUNSEL OF RECORD - FILED BY COUNSEL 
FOR PETITIONER ON FEBRUARY B, 2008 ~ (PREVIOUSLY ADVANCED TO 
HEARING ON FEBRUARY 19, 2008) 

‘As indicated above, there has been a tremendous amount of litigation inthis 
‘matter since the Petitioner's last request for attorney fees (as noted in the ruling 
above). It must be noted that in addition to the Itigation noted above, the parties 
have been involved in related ligation in a Conservatorship matter (LASC Case 
‘Number 8108870), 
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“The Court has considered the pleadings fied by he pales and the arguments of 
counsel. The Respondent hes requested atomay fees pursuant to Family Code 
£§2090 and §271. The Respondent indicates tha since the last order made by the 
‘Court regarding attorney fees, he has incurred attorney fees inthe amount of 
'5305,196. These foes are currenily due and owing the fem of Kaplan and Simon 
‘The Petitioner indicates that as of February she had incurred the following attorney 
feos in this matter: Wasser, Cooperman & Carter $164,972, Trope & Troe 
‘$085,985.22 (atorey fees of $652,482.94 and costs of $33,502.28). The 
Petitioner is currently represented by Ms. Stacy D. Philips of Lerner, Lauzon 8 
Jamra, 


‘The Court has considered the Petoner’s and Respondent's arguments pursuant 
to Family Code §271. The Respondent is correct that during this period, the 
‘actions ofthe Petitioner have caused the great majorty ofthe ligation, a delay in 
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the proceedings and the consequently many of the attorney fees at issues, 
However, the Court doesnote that pursuant to Court order in LASC Case Number 
‘BP 108870, a request for the temporary conservatorship of the Petitioner was 
ranted on Febeuary 1, 2008. The attoreys inthis matter have engaged in 
vigorous ligation, however at ail times, the attomey associated inthis matter have 
‘acted ina professional manner and have displayed cooperation in addressing 
issues, 


‘The Court does no find any conduct by the parties or counsel that merit the 
imposition of sanctions pursuant to Famity Code §271. 


‘As indicated, Family Code § 2032 provides guidance in awarding need based 
attorney fees. This statute provides: 


(a) The court may make an award of attomey's fees and costs under Section 2030 
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Teasonable under the relative crcumstances ofthe respective partes. 


(©) In determining what is just and reasonable under the relative circumstances, 
‘he court shall take info consideration the need forthe award to enable each party 
{o the extent practical, to have sufficient financial resources to present the party's 
‘case adequately, taking into consideration tothe extent relevant, the 
Ccrcumstances of the respective parties described in Section 4320. The fact that 
the party requesting an award of attorney's fees and costs has resources from 
\hich the party could pay the party's own attomey/s fees and costs isnot tel a 
bar to an order thatthe other party pay part or al ofthe fees and costs requested 
Financial resources are only one factor forthe court to consider in determining 
how to apportion the overall cost of the Itigation equitably between the parties 
under their relative circumstances, 
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Te) The court may order payment of an award of atiomeys feos and costs fom 


any type of property. whether community or separate, principal or income, 


‘The law provides thatthe purpose of an award under Family Code §2030 isto 
‘ensure thatthe partyin need haw adequato legal eresentation to Higate the” 
famiy law issues. The court must take into account the relative circumstances of 
the parties including her respective needs, income, and asses, In determining 
whether the fees incurred were reasonable, the court may consider vanous factors 
Including the nature ofthe Iigation, ts complexity, the amount involved, the 
financial circumstances ofthe partes, the legal skil involved, and whether 
counsefs ski and effort were wisely devoted tothe expeditious disposition ofthe 
aso. In re Marriage of Kelso (1998) 67 Cal. App. th 374 


‘The major factors to be considered by a cour in fixing @ reasonable attorney's fee 
are: “the nature ofthe itigation, its dificult, the amount involved, the skil required 
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‘and the skill employed in handing the ligation, the allention given, the success of 
the attomey's efforts, his learning, his age, and his experience in the particular 
‘ype of work demanded; the intricacies and importance of the tigation, the labor 
and the necessity for skied legal training and ably In trying the cause, and the 
time consumed. In re Mamoge of Cuova (1878) 88 Cal App. 34290, 


{In this malter, each party has been represented by highly competent and 
respected attoreys. This case has required a great deal of itigation. The 
Petitioner's conduct and requests of the Court with regard to the issues of Custody 
land Visitation have generated nearly all of issues subject to the itigation. The 
Court further notes that the Respondent has taken the responsibility for the care 
‘and custody ofthe chikiren during this period as a resuit of the conduct of the 
Petitioner. 


Se 
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| TT Te Cou ‘Court hes considered the arguments of he Pettioner regarding ine use of wo 


‘attorneys at hearings and the increase in Respondent counsels" biling rate that 
‘occured during this period. 


‘The Court notes that unti Ms. Philips became counsel for Petitioner inthis matter, 
atleast two attomeys appeared for the Petitoner at every hearing in this matter 
‘The Court further notes that during the tenure ofthe Petitioner's prior counsel, the 
parties had distributed responsibilty for various aspects ofthe case to different 
‘counsel working within each firm. It is clear to the Court that this distbution of 
responsibilty acted to make the itigation of the case more effective and efficient 


‘The Court finds that the hourly rate charged by the Respondent's counsel during 
this period was reasonable. 
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Britney Spears (N/A) Rom" stacy p. pHrLuies 
vs. 
Kevin Federline (w/a) MARK VINCENT KAPLAN 


NO APPEARANCES 


‘The Court has considered ine fancal evidence submitied and argued by on 


‘party. In this matter, the Court has considered the notable dispanty between the 
parties’ income, the nature ofthe Itigation and the type of legal services rendered, 


Based on he evidence presented pura to Family Code 52030 and 52082. ne 
Petitioner is ordered to pay the Respondent attorney fees amount of $375,000 
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“Gl aenaCKEOMALNG 


1, John A. Clarke Executive Offce/Cletk ofthe Superior Court of the State of California 

forthe County of Los Angeles, and not party to the action hercby cetfy that on this date 

mailed a copy ofthis minute onder to all partes by depositing itn sealed envelopes with 

vow tren fay propeiin the US mal at ov Angle, Califor adres a 
lows: 


‘Sey D Philip Fag - : —- 
2029 Century Pack Eas, Suite 1200 
Los Angeles, CA 90067 


Mack, Kaplan, Esq. 
2049 Century Pak East, Suite 2660 
‘Los Angeles, California 90067 


Dated: March 17,2008, JOHN A. CLARK, EXECUTIVE OFFICER/CLERK 


By M. Amold, Deputy 
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